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Human Rights, Equality and Discrimination

Everyone who lives or works in Northern Ireland has the same rights under equality and anti-discrimination laws. This factsheet outlines UK legislation relating to Human Rights and Equality as well as organisations which have been established to protect and promote these rights.

Human Rights Act 1998

The Human Rights Act came into force in Northern Ireland on 2nd October 2000. The Act incorporates into UK domestic law certain provisions of the European Convention on Human Rights. The Human Rights Act makes the European Convention binding at national level, so UK citizens can complain in their local courts if they believe their right have been violated by a public authority.

Under the Act everyone in the UK has the following rights;

· The right to life

· Freedom from torture and degraded treatment

· Freedom from slavery and forced labour

· The right to liberty

· The right to a fair trial

· The right not to be punished for something that wasn’t a crime when you did it

· The right to respect for private and family life

· Freedom of thought, conscience and religion

· Freedom of expression

· Freedom of assembly and association

· The right to marry or form a civil partnership and start a family

· The right not to be discriminated against in respect of these rights and freedoms

· The right to own property

· The right to an education

· The right to participate in free elections

The Human Rights Act aims to ensure that these basic human rights are respected and enforced in the UK. It places an obligation on public authorities to ensure that rights are promoted and to investigate breaches of convention rights.

Human Rights legislation is complex and where you feel your rights have been abused it is important to seek specialist advice. The Northern Ireland Human Rights Commission can provide advice on what options are available.

The Northern Ireland Human Rights Commission

The Northern Ireland Human Rights Commission (NIHRC) was set up in1999 to help protect and promote human rights. The Commission is an independent, statutory organisation which works to ensure that the human rights of everyone in Northern Ireland are protected. Depending on the nature of the alleged human rights violation complainants are either referred to other bodies which can handle their case or dealt with directly by the Commission.
Where human rights violations have occurred, the NIHRC can:

· Provide advice to individuals

· Investigate complaints

· Assist individuals to bring legal proceedings

· Bring proceedings as an organisation in its own right

· Intervene as a third party in legal proceedings

Northern Ireland Human Rights Commission

Temple Court,

39 North Street,

Belfast,

Northern Ireland

BT1 1NA

www.nihc.org
Tel: 028 9024 3987

Equality Commission of Northern Ireland

The Equality Commission’s task is to use its powers to enforce Northern Ireland’s equality legislation on disability, gender, racial equality, sexual orientation, age and equal pay. In addition it has responsibility for overseeing the implementation of the statutory duty on public authorities concerning equality of opportunity and good relations arising from Section 75 of the Northern Ireland Act 1998.

Further information is available online at: www.equalityni.org 

The Equality Commission can provide advice and assistance to clients who feel they have been discriminated against on the grounds of:

· colour;

· race;

· nationality or ethnic or national origins, including belonging to the Irish Traveller community;

· religious belief;

· political opinion;

· sex

· married status;

· disability;

· unequal pay.

Equality legislation covers many aspects of our daily lives such as employment, training, education, housing and the delivery of goods, facilities and services as well as the policies of public authorities. The Equality Commission for Northern Ireland has overall responsibility for equality legislation and has a wide range of functions including the provision of information, advice, advocacy and assistance to people who they believe they may have been discriminated against.

The Equality Commission’s task is to use its powers to enforce Northern Ireland’s equality legislation on disability, gender, racial equality, sexual orientation, age and equal pay. In addition it has responsibility for overseeing the implementation of the statutory duty on public authorities concerning equality of opportunity and good relations arising from Section 75 of the Northern Ireland Act 1998.

Equality House
7 - 9 Shaftesbury Square
Belfast
BT2 7DP
Tel : 028 90 500 600

www.equalityni.org 

Discrimination

The act of discrimination involved treating someone less favourably that someone else has been, or would be, treated in employment matters for a reason not connected to that person’s ability to do the job, for example, because of their religious beliefs or political opinions, sex, race or disability.

Discrimination can occur at any point in the employment process – when applying for a job, while at work and at the end of employment. It is not always obvious that discrimination has taken place so the facts of each individual case need to be considered carefully to determine if the employer has treated the employee in a way that is different from the way they would have treated other employees.

Sex Discrimination

You may not be discriminated against on grounds of sex, sexual orientation or marital status. The non-discrimination rules apply to all aspects of employment. Sex discrimination in the workplace may also occur on the grounds of pay and conditions.

Equal Pay
Employers are required un the Equal Pay legislation to afford equal treatment to women and men in relation to pay and other terms of their contract of employment where they are employed on;

· The same or broadly similar work and where the differences in the work they do are relatively unimportant

· Work that has been given equal value under a job evaluation scheme which may evaluate under various headings, such as, effort, skill and decision-making

· If no job evaluation has been done, work that is of equal value in terms of things such as effort, skill and decision-making

Equal pay is not solely restricted to pay but may also apply to most terms in a contract of employment, for example, paid holidays, sick leave or occupational pensions. The legislation applies to all employees whether they are on full-time, part-time, casual or temporary contacts.

Sexual Orientation

The Employment Equality (Sexual Orientation) regulations (NI) 2003 made it unlawful for employers and others to discriminate on grounds of sexual orientation in the areas of employment, vocational training and further and higher education.

Racial Discrimination

The 1977 Race Relations Act makes in unlawful for an employer to discriminate against you on racial grounds. Race includes:

· Colour
· Nationality

· Ethnic or national origins

Under the act, it doesn’t matter if the discrimination is done consciously or not. What counts is whether (as a result of an employer’s actions) you’re treated unfavourably because of your race. The Race Relations Act protects all racial groups, regardless of their race, colour, nationality, religious beliefs, national or ethnic origins.

Religious and Political Discrimination

Within the UK this area of employment discrimination is unique to Northern Ireland. Discrimination on the grounds of religious belief or political opinion in employment is prohibited under the Fair Employment and Treatment (Northern Ireland) Order 1998 (FETO)
You may not be discriminated against on the grounds of religion or political opinion. However, employers may take affirmative action to help members of one religious or political group. If there are more than 10 employees, the employer must monitor the composition of the workforce. They must ask employees whether they are Protestant, Roman Catholic or neither and give this information to the Equality Commission. If this information highlights under representation of one group, employers may be required to take steps to remedy the situation. Dismissal on the grounds of religious belief or political opinion is automatically unfair.

Disability Discrimination

Legislation prohibiting discrimination on grounds related to a person’s disability has been in place in Northern Ireland since 1996. Employers may not discriminate against people with disabilities in recruitment or at work. This means that you may not be treated less favourably because of your disability unless there is good cause. This also means that employers must take reasonable steps to make the workplace suitable for a person with a disability.

Age Discrimination

The Employment Equality (Age) Regulations (Northern Ireland) 2006 (the age regulations) came into force on 1st October 2006, making it unlawful for employers and others to discriminate on grounds of age in the areas of employment, vocational training and further and higher education. Age discrimination in recruitment, promotion and training are also prohibited.
The regulations prohibit direct and indirect discrimination, harassment and victimisation. Upper age limits for claiming unfair dismissal and redundancy are removed and a default retirement age of 65 is introduced, making compulsory retirement below this age unlawful unless the employer can justify the requirement for an earlier retirement age. Employees will also have the right to request to work beyond the age of 65 and employers will have a “duty to consider” such requests.
It is always best to try and resolve the problem first by negotiating with the employer where this is appropriate. Where negotiations are not successful you are covered by discrimination legislation and may be able to take a case to a tribunal.
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